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notes by Cathleen Kneen
The fourth round of talks between Canada and the European Commission is underway, but Canadians have no way to find out what is on the table. The National Farmers Union was, however, able to get a leaked draft text last March. It shows what Terry Boehm, NFU President, calls a “breathtaking scope and reach” and includes provisions which will essentially open access to all government procurement actions down to the municipal level, as well as all public institutions such as hospitals, universities, public utilities, provincial insurance schemes, and so on. Like the NAFTA, this access is given to international interests via the European Commission. 

Decisions to favour local businesses or disadvantaged sectors of the population would be “severely handicapped” by the procurement provisions of the CETA. In other words, forget getting local food into local institutions, or municipal policies to support local food systems!

It gets even worse (if that's possible) when you look at the effects on agriculture in Canada. Predictably, the text indicates removing all forms of domestic and export support (i.e. the Canadian Wheat Board and Supply Management). But that's only the beginning. A key provision would involve a change in Canada's Plant Breeders Rights system, which will virtually eliminate farmers’ rights to save, reuse, and sell seed. This would be done by implementing what is called the “UPOV '91”. Further, the agreement “would give farm-crushing enforcement powers to any corporation that asserted a farmer had infringed the company’s intellectual property rights” in those crops with Plant Breeders Rights or gene patents attached. It would give seed companies the power to seize crops, farms, and seeding and harvest equipment, and freeze bank accounts if companies suspect infringement by a farmer. CETA’s IPR Chapter (Article 19, Paragraph 3, page 252.) states: "In the case of infringement committed on a commercial scale . . . the judicial authorities may order the precautionary seizure of the movable and immovable property of the alleged infringer, including blocking his/her bank accounts and other assets." Article 23 goes on to state that an infringer may be required to publicize the decision, including prominent advertising of the decision at the infringer’s expense. 

Terry Boehm of the NFU comments: “Thus, biotech, pharmaceutical, pesticide, seed, and grain companies will gain powerful tools to force farmers to buy seeds at high prices on company terms, because even being accused of infringement could destroy a farmer. With powers such as these, seed companies will gain significant power over who farms and how.”

The agreement also includes an extension of patents and Intellectual Property Rights by the length of time that it takes a regulatory body to approve a product for use or sale – in other words, the more thorough the examination of a patent proposal, the longer the patent itself will hold – and it can be extended again if a 'minor use' is discovered. This would increase the costs of not only seeds and pesticides but also pharmaceuticals – which make up nearly 50% of our healthcare budgets already. (Boehm notes that public healthcare costs skyrocketed after extended drug patents were granted in the early '90s.) Furthermore, the data provided for regulators to base their decisions on is to be confidential, so that public agencies cannot even use this data in their own research.

The CETA will also trump those of us who are calling for a scale and scope-appropriate inspection regime, by harmonizing regulations: "official certificates or attestations shall be accepted without regular audit/inspection of the exporting parties’ certification system, unless non compliance has been notified or at the start of a new trade." 

Boehm points out that “as a 'market access agreement', the CETA fails miserably.” The European regulations on genetically modified organisms are exempted, so farmers with GM crops will gain nothing.

Perhaps the worst aspect of this agreement is the secrecy with which it is being pursued. We can be grateful to the National Farmers Union for blowing the whistle, but all of us need to follow up with letters to our MPs protesting this attack on local food and farmers in Canada.

